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AKTYaNbHOCTb N3y4YeHUA MHCTUTYTa Hac/e4oBaHMA NO 3aBelaHnio 0bycnoBieHa TeM,
4YTO HacsNenCTBEHHOE NPaBONPEeeMCcTBO HEMOCPeACTBEHHO CBSA3aHO C UHCTUTYTOM
4aCTHOM COBCTBEHHOCTUN, KOTOPbLIN BO3poannacs B Poccmnckon degepaunm ¢ nepexonom
K PbIHOYHON 3KOHOMUKe. B HacToALee BpeMsa NOPALOK HacNeLoBaHUA peryampyeTcs
pa3genom V "HacnepncreseHHoe npaBo" TpeTben 4acTtm K PO, BCTyNMBLIEN B 3aKOHHYIO
cuny 1 mapTta 2002 roga. 3TOT 3aKOH He TOJIbKO feTaslbHO yperysanposasna n
CyLLeCcTBEeHHO AOMNOJIHUA NpaBuaa o nopaake HacnegosaHusa (FTK PCOCP 1964r.
cogoepxxan 35 ctaten o HacnegoBaHuu, a gencrteytowmn NK PO - 76), HO UMeeT U
COBEpPLUEHHO NHYI0 CTPYKTYPY. B HOBOM 3aKOHe OCHOBaHMA NMPM3BaHMA K Hac1e4oBaHWIO,
B OT/IN4ME OT paHee LEeNCTBOBABLUEro 3aKoHogaTeNbCTBa, MOMEHANCL MecTaMn. Bcrepg
3a 06 MMM NONOXKEHNSAMN Ha NEPBOM MeCcTe naeT HacsieaoBaHMe Mo 3aBeLaHnto, a Ha
BTOPOM - HacsiefoBaHMeE No 3aKOHY. DTO NogYEPKMBAET BaXXHOCTb UHCTUTYTa
3aBelaHnsa B 4eNCTBYIOLWEM POCCMUCKOM MpaBe.

Ba)XHO 3aMeTUTb, YTO MOPALOK Hac/siefoBaHNA MO 3aBeLLLaHUI0 yperyanposaH bonee
NeTaslbHO, YeM MO 3aKOHY. Takne n3MeHeHus B CTPYKTYpe CaMoro 3aKOoHa CBSi3aHbl C
nepexosioM K PbIHOYHbIM OTHOLLEHUSAM, YKPEnaeHNeM YacTHOM COBCTBEHHOCTU U
CHATNEM OrpPaHUYEHUI MO ee PaACMoPSAXKEHNIO CaMUM BRajesbLeM.

Cyw,ecTBEHHO N3MEHUINCL NOPSAO0K N (DOPMa COBEPLLUEHNS 3aBELLLAHUA, B TOM 4Yucse
NPaBOBOW PEXXMM 3aBeLLaHHbIX BK1A40B, pa3Mep N pexxum obsasaTesnibHON 00K B
HacneacTBe U T.M.

OpnHako npobnema 3ak0Y4aeTCa B TOM, C MPUHATUEM TpeTben YacTn K PO cnopHbix
BOMPOCOB B NPaBOBOM peryampoBaHUN HacNeACTBEHHbIX OTHOLUEHWI MO 3aBEeLLaHNI0 He
ybaBunnocb. AKTyasibHbIM BOMPOCOM OCTaeTCHA NpuUMeHeHMNe HOBbIX HOPM, pa3paboTka
MeXaHM3MOB UX peanunsauynm, n, 6e€3ycsioBHO, CTOJb XKe aKTyaJ/lbHO MPOrHO3NPOBaHME NX
hasibHenwero pasBnTus, Tak Kak poJib HacN1eACTBEHHOro npasa CyLecTBEHHO BO3pocCsa
B nocsegHue roabl. CneayeT oTMETUTb, YTO B HacTosLLEee BpeMs ewle cnabo
npuMeHeHne HOBbIX HOPM B cyaebHOM 1 HOTapuasibHOW NMpakKTUKe, OTCYTCTBYIOT
pykoBoAsfLME pa3bACHEHUS BbICLUNX CyaebHbIX OpraHoB.

B cootBeTcTBMM € N.5 cT.1118 'K P® 3aBelwaHme - O4HOCTOPOHHAA CcOesiKa, KoTopas
co3paeT npaBa 1 06493aHHOCTM NOC/e OTKPbITUA HacneacTBa. I3 aHHOW HOPMbI BUOHO,
4YTO 3aKOHOZATe /b onpenennn Nub PUANYecKyo Nprupoay 3aBelaHns, He packpbiBas
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onpepesnieHnsa NOHATUA "3aBelaHune”, Torga Kak TPakKTOBKU 3TOr0 TEPMUHa,
NPUCYTCTBYIOLLME B NMpaBoBefYeCKON nuTepaType, NO3BONAI0T FOBOPUTbL O ABYX
BO3MOXXHbIX aKL,eHTax B onpefesieHU 3aBellaHna: XxapakTepnucTmke 3aseLlaHus, C
OLHOW CTOPOHbI, KaK aKTa BOJIEU3bAB/IEHNA CO CTOPOHbI HacsiegonaTesns, ero JIM4YHOro
pacrops>XeHns Ha cay4al CMepTu, a C APYron CTOPOHbI - OrNpenesieHnn ero rnpexae
BCEro Kak AOKyMeHTa, nocpenCcTBOM KOTOPOro rpa>KgaHnuH MOXKeT onpenennTb cyabby
CBOEro mmyuiecTBa rnocje cBoen CMepTu, CaMoCTOSATEesSIbHO Ha3Ha4YMB CBOMUX

Hac/ie JHNKOB.

HencTByoWNM 3aKOHOAATE/IbCTBOM NpPeayCMOTPEHbl HOBble (hOPMbl COCTaBNEHUS
3aBeLllaHns, KOTopble NMpeXXHeMY 3aKOHO4AaTeNbCTBY He OblJIN N3BECTHbI, XOTA B
NNTepaType BbICKA3bIBaINCh NMPEAsIoXXEHNS 0 BBEAEHUN He (popMasibHbIX 3aBeLlaHun,
T.€. 3aBellaHnNl rpa)kaaH, He y0CTOBEPEHHbIX B 0(hULIMaIbHOM, NpeayCcMOTPEHHOM
3aKOHOM MOopsifike, @ COCTAaBNEHHbIE B AOMALLUHUX UJIN UHbIX YCNOBUSX B MPUCYTCTBUM
ceupeTeneit. laHHble Npeano)xeHnss 060CHOBbLIBAIMCL TEM, YTO MOPON BO3HMKAOT
CUTyauuun, Korga cocTaBieHne 3aBellaHns He TepnuT oTJlaraTesbCTB B CBA3U C
dn3nyecknmM cocTosiHMEM 3aBellaTens. B Takne MOMeHTbl BOCNOJIb30BaTbCSA YCyramm
HOTapuyca He Bcerga npeacTaB/iSseTCs BO3MOXXHbIM, UMEHHO MO3TOMY BO3HUKAET
HeobXxoAMMOCTb COCTAaBJIEHMS 3aBeLlaHnsa 6e3 HoTapuyca. B 3Tux uensx Heobxoanmo
[OMNyCTUTb HedpopManbHble 3aBeLlaHns, MHAYe 3aBelaTeNb JINWNTbCS BO3MOXXHOCTM
OCYLLLEeCTBUTb NpeaoCcTaB/IEHHOE eMY 3aKOHOM MpPaBo PacnopsaanTbCs CBOUM
NMYLLLIECTBOM Ha ciy4dal cMepTu. MNMpeactaBnsieTcs, YTo AaHHble MHEHUA He COBCEM
yAayHbl. CMbIC/1 NPaBOBOro peryampoBaHns NtobbiXx OTHOLIEHWUIA 3aK1I0HAETCS HE TOJIbKO
B TOM, 4TOObI MOAOrHAThL UX MOA OnpeaeneHHY KOHCTPYKLMIO, @ B TOM, KakK C MOMOLLbO
NAHHOM KOHCTPYKLMWN, AOCTUYb HEO6X0AMMOro pe3ybTaTa. Pe3ynbTaToM B JaHHOM
cny4dyae siBNsieTCa OOCTUXXEHME TOro naeasa NnpaBoBbiX OTHOLWEHWA, NP KOTOPOM
nepexoj rpaea Ha HacNeaCTBEHHOE UMYLLLIECTBO NPOUCXOANT B COOTBETCTBUN C BONEN
HacnepopaTens.

B Bnge obwiero npasuia 3aBelwaHne go/mKHO BbiTb yA0OCTOBEPEHO HOTapuycoM. MeHHOo
3Ta (popMa 3aBewlaHUsa Hanbonee HagexxHo obecnevynsaeT NOAJIMHHOCTb U
OOCTOBEPHOCTb 3aBeLLaHNN.

3aKJs4yeHue

1 B 3aBepLleHnN OaHHOM paboThl cegyeT ele pa3 NoAYEePKHYTb aKTYaslbHOCTb
PACCMOTPEHHON TeMbl U cAenaTh caeaytoLine BbIBOAbl.



|'OpVI,£l,VI‘-IeCKI/IMVI NnpMHUMMNaMn 3aBelaHNA ABNAKOTCA:

e JINYHbIA U MHOUBUOYAJIbHbIA XapaKTep 3aBeLlaHus;
e cBOOOMA 3aBelWaHns;
e OJIHOCTOPOHHUI XapaKTep COeNKu.

B LesnoM 3Ha4YMMOCTb Hac1e4oBaHMA MO 3aBELLLAHUIO ONpeaensieTcs TeM, YTO YeI0BEKY

3aKOHOZATeNIbHO rapaHTUPYEeTCs BO3MOXXHOCTb XXUTb 1 paboTaTb C CO3HAHMEM TOro, 4YTO
nocsie ero cCMepTun BCe NpruobpeTeHHoe UM NPU XKNU3HN, BOMJIOLWEHHOE B MaTepuaibHbIX U
AYXO0BHbIX B6narax ¢ nagatowmMMmn Ha HUX oBbpeMeHeHns MK, NepenaeT CorsacHoO ero BoJe.

N nuwb B ciiyvaax, NpsaMo npenycMoTPEHHbIX 3aKOHOM, COMrJ1IaCHO CJIOXKUBLUNMCSA B
obuiecTBe NpaBoOBbIM N HPABCTBEHHbLIM MNPUHLMMNAM TO, 4TO NPUHaONEXano
HacnenodaTento NpPuU XXM3HN, B COOTBETCTBYIOLWEN YacTu nepengeT K Anuam, K KoTopbiM
CaM HacsegogaTesb MOr U He BbITb pacnosioXXeH (Tak Ha3blBaeMblM HEOHXOANMbBIM
HacnegHuKam).

HeyKkoCHUTenbHOe npoBeaeHne 3TUX Havyasa B COBPEMEHHOM POCCUINCKOM
Hacne4CTBEHHOM MpaBe obecnevynmBaeT MHTEPECHI KaK CaMOro HacsenonaTensa u ero
HaC/IeHMKOB, TaK N BCEX TPETbUX NNL, (AO/HKHUKOB U KPeAUTOPOB HacnenonaTens,
punckanbHbIX Cy>X6 1 T.4.), ANA KOTOPbIX CMepTb HacsedodaTesisi MOXXET MNoBJieYb Te
NN NHbIE NPaBOBbIe NOCeaCTBUSA.

Taknm obpa3oM, OTMETUM, YTO HacsiefoBaHMeE NO 3aBeLlaHnio - 3TO NePBENLLNA U
XenatesibHeNWnin BapuaHT nepexona nMyulecTsa N UMyLLLECTBEHHbIX MNpas.

B nageane nmuo A0JIKHO CaMOCTOATENIbHO PacnopsaaAnTbCA COBCTBEHHLIM UMYLLIECTBOM,
pacrnpenenmTb KOMY U B KaKOW [0Jie OHO NepexoanT.

TeM caMbIM UCMOJIHAETCSA BOJIS NINLLIA, €r0 HPABCTBEHHAs YCTAaHOBKA Ha AajibHeNnLlylo
cynbby NMYHOro, CO3IaHHOr0 B TEYEHME XXN3HUN UMYLLIECTBA B BUE MaTepuasbHbIX
LLeHHOCTeN. [ae 1 Kak, ec/in He B 3aBeLLLaHNN JINLIO MOXXET PacnopsaanTbCs CBOUM
NMYLLLECTBOM Ha CJly4al cCMepTu.

AHanuns3 OencTByloLLEro 3aKoHoAaTebCTBa NO3BOISET CAeMaTh BbIBOA O A€TasIbHOWN
npopaboTke nopsaka HacnenoBaHUS.

Ho Bce »xe Mo)XHO 06Hapy>XUTb 1 psSa HEAOCTAaTKOB. He BCe HOBble Uaen 3aKoHOo4aTeNto
YyIas0Cb BOMMOTUTb B YETKUX U MOHSATHBIX OPUANYECKNX KOHCTPYKLUSX.



HeKOTOpre MOJIOXKEHUSA HOBOI0 3aKOHa HOCAT 6/1aHKETHbIN XapaKTep n oTCbJ1aloT K eLle
He NPUHATbIM pefepasibHbIM 3aKOHaM, YTO NMOopoXAaeT A0NOJIHUTE S IbHble TPYLAHOCTU
npnMeHeHma 3TNX HOPM Ha NMPakKTUKeE.

Opyrve nonoxxeHma co3natoT NPOCTOP He TOJIbKO ANs 3J10yr|0Tp€6J'I€HVII7], HO U ONnA UX
KPUMWHaJIbHOIO NCMoJib30BaHWA.

TpeTbI/I coaoep>aT ABHble NMPOTUBOPEYNAd N HY>XOAaTCA B U3BMEeHEHNIN U OO0MNOJIHEHNIN.



